RD | nstruction 2000- FF

PART 2000 - Ceneral

Subpart FF - Programmatic Menorandum of Agreenment between Rural Devel opnent,
The National Conference of State Historic Preservation
O ficers, and the Advisory Council on
Hi storic Preservation Regarding |Inplementation of the
Housi ng Preservation G ant Program

§2000. 1551 Gener al

Rural Devel opnent has entered into a Programmatic Menorandum of Agreenent
(PMDA) with the National Conference of State Historic Preservation Oficers
and the Advisory Council on Historic Preservation regarding the processes
Rural Devel opnent and applicants for Housing Preservation G ant (HPG
assistance will use in neeting the objectives of the National Hi storic
Preservation Act (16 U S.C. 470-1[1], [4], and [5]) and the specific historic
preservation requirenents of Section 533(i) of the HPG enabling |egislation
(P.L. 98-181). The PMOA is inplenented through the regulations for the HPG
program Subpart N of Part 1944 of this chapter. The PMOA is attached as
Exhi bit A

§§2000. 1552 - 2000. 1600 [ Reser ved]

At t achnent : Exhi bit A

DISTRIBUTION:. WS, D Adm ni stration
Cener al

0o
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(Letterhead for Advisory Council
on Historic Preservation)

PROGRAMVATI C
MEMORANDUM OF AGREEMENT
BETVEEN
RURAL DEVELOPMENT,
THE NATI ONAL CONFERENCE OF STATE HI STORI C PRESERVATI ON OFFI CERS,
AND
THE ADVI SORY COUNCI L ON HI STORI C PRESERVATI ON
REGARDI NG | MPLEMENTATI ON OF
THE HOUSI NG PRESERVATI ON GRANT PROGRAM

WHEREAS Rur al Devel opnent proposes to adm ni ster the Housing Preservation
Grant (HPG program authorized by Section 533 of the Housing Act of 1949, as
anmended by Section 522 of Title V of the Housing Urban-Rural Recovery Act of
1983 (Pub. L. 98-181)(Act) and

WHEREAS Rural Devel opnent has determ ned that the HPG program nay have
effects on properties included in or eligible for inclusion in the National
Regi ster of Historic Places (historic properties), and

WHEREAS Section 533(i) of the Act sets forth specific requirenents
pertaining to historic preservation, and

WHEREAS Rural Devel opnent has sought the conmments of the Advisory Council
on Historic Preservation (Council) pursuant to Section 106 of the National
Hi storic Preservation Act and the Council's regulations (36 CFR Part 800), and

WHEREAS Rural Devel opnent, the Council, and the National Conference of
State Historic Preservation Oficers have consulted in accordance with 36 CFR
§800. 8 of the regul ations,

NOW THEREFORE, it is mutually agreed that Rural Devel oprment will
adm ni ster the HPG programin accordance with the follow ng provisions in
order to take into account its effects on historic properties.

Sti pul ati ons

I. Rural Developnent will by regulation require that each applicant for an HPG
gr ant

provide, as part of its statement of activities in the preapplication
docunentation submtted to Rural Devel oprment, a brief description of the
applicant's programto nmeet the requirenents of Section 533(i) of the Act.
Rural Devel opnent will require each applicant to devel op a programthat shall:

A. be developed in consultation with the appropriate State Hi storic
Preservation Oficer (SHPO;
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B. take into account the National historic preservation objectives set
forth st 16 U. S. C. 470-1(1), (4), and (5) (Attachnent #1), and
specifically be designed to encourage the rehabilitation of historic
buildings in a manner that realistically neets the needs of |ow and very
| ow i ncome honeowners while preserving the historic and architectura
character of such buil dings;

C. establish a nechani smfor determ ning whet her buil di ngs proposed for
rehabilitation are "historic properties” and whether rehabilitation nay
affect historic properties. Such nechani sns nmust be consistent with the
gui dance contained in Attachnent #2.

D. establish nechani sns, as feasible, for coordination with other public
and private organi zations and prograns that provide assistance in the
rehabilitati on and preservation of historic properties;

E. establish a systemto ensure that the rehabilitation of properties
included in or eligible for inclusion in the National Register of
Historic Places is reasonably consistent with the recomended approaches
in the Secretary of the Interior's Standards for Rehabilitation and
Guidelines for Rehabilitating H storic Buildings (G P.O 1983 0-416-
688), except as provided in stipulation F below, and that the SHPO is

af forded the opportunity to coment on each such rehabilitation

F. establish a system by which the applicant will furnish all necessary
information and initiate the consultation steps set forth in 36 CFR Part
800 to afford the Advisory Council on Historic Preservation an
opportunity to conment on any rehabilitation that the applicant, in
consultation with the SHPQO, deterni nes cannot reasonably neet the
Secretary of the Interior's Standards for Rehabilitation and Guidelines
for Rehabilitating Hi storic buildings or would adversely affect historic
properties (See Attachnent #3), and

G be acconpani ed by the SHPO s concurrence in the program or in the
event of non-concurrence, be acconpani ed by the SHPO s conments together
wi th evidence that the applicant has sought the Council's advice as to
how t he di sagreenment m ght be resolved, and any advice provided by the
Counci |

I1. Rural Devel opnent will review the program description provided by the
applicant, together with the comrents of the SHPO and t he Council where
applicable, in determ ning whether to approve a grant or condition

aut horization of an application upon insertion of additional procedures into
the statenent of activities, and may request additional advice fromthe
Counci | .

I1l. For the purposes of stipulation |I.F. above, the Council wll treat
applicants as though they were Federal agencies in the process prescribed in
the Council's regulations inplenmenting Section 106 of the National H storic
Preservation Act (36 CFR Part 800), except that, should the Council be unable
to concur in an applicant's proposal or reach agreement with the applicant on
neasures to avoid or mtigate effects on s historic property, the Council wll
notify the applicant, Rural Devel opnent, and the SHPO that the applicant
cannot be treated as though it were a Federal agency with respect to the
specific property under consideration. Upon receipt of such
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notification fromthe Council, Rural Devel opnent will assume responsibility

for conpleting conpliance with 36 CFR Part 800. Such assunption of
responsibility by Rural Devel opnent with respect to a particul ar property
shal |l not preclude an applicant fromcarrying out the requirenents of 36 CFR
Part 800 with respect to other properties as though it were a Federal agency.

I V. Rural Devel opment and the Council may fromtime to tine jointly issue non-
bi ndi ng gui dance to applicants and SHPGs concerni ng the devel opnent of
progranms pursuant to Stipulation | above.

Execution of this Programmati c Menmorandum of Agreenent evi dences that
Rural Devel opnent has afforded the Council a reasonable opportunity to conment
on Rural Devel opnent's inplenentation of the HPG program

Vance L. Odark /s/ 4-15-86

Farnmers Home Adm ni stration

John W Fowl er /s/ 3/31/86

Executive Director
Advi sory Council on Historic Preservation

Charles G Lee /s/ 4/1/86

Pr esi dent
Nat i onal Conference of State Historic
Preservation Oficers

/sl 4/ 30/ 86

Chai r man
Advi sory Council on Historic Preservation
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ATTACHVENT #1
NATI ONAL HI STORI C PRESERVATI ON OBJECTI VES
FOR THE
HOUSI NG PRESERVATI ON GRANT PROGRAM

| ntroduction

Section 533(i) of the Housing Act, as anended, requires that the Secretary of
Agricul ture establish procedures which support national historic preservation
objectives in the adnm nistration of the HPG program The Secretary has
determ ned that the foll owi ng objectives, established as national objectives
by Sections 2(1), (4) and (5) of the National Hi storic Preservation Act (16
US. C 470-1[1], [4] and [5]) will be supported by inplenentation of the HPG
program and are to be taken into account by applicants in their devel oprment
of prograns to neet the requirenments of Section 533(i).

(bj ecti ves

To foster conditions under which our nodern society and our prehistoric and
historic resources can exist in productive harnmony and fulfill the social
econom ¢, and other requirenments of present and future generations (16 U S.C.
470-1[1]);

To contribute to the preservation of nonfederally owned prehistoric and
historic resources and gi ve maxi num encour agenent to organi zati ons and

i ndi vidual s undertaki ng preservation by private neans (16 U. S. C. 470-1[4]),
and

To encourage the public and private preservation and utilization of all usable
el ements of the Nation's historic built environment (16 U S.C. 470-1[5]).
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ATTACHVENT #2
PROCEDURES FOR
THE |1 DENTI FI CATI ON OF HI STORI C BUI LDI NGS
IN THE
HOUSI NG PRESERVATI ON GRANTS PROGRAM

| nt roducti on

Ceneral ly speaking, it is anticipated that the Housing Preservation Grants
(HPG programw Il have beneficial effects on historic houses and ot her
historic buildings, because it will provide for their rehabilitation and
extend their lives. Adverse effects on such buildings are possible, however,
if rehabilitation is done without full consideration of the historic and
architectural significance of the building involved. It is also possible to
do damage to Archaeol ogical sites lying in the ground underneath a buil ding.

Section 533(i) of the Housing Act, as anmended, and Sections 106 and 110 of the
Nati onal Historic Preservation Act, as anmended, require that the HPG program
be carried out with consideration for the historic (including architectura

and Archaeol ogi cal) inportance of properties included in, and properties
eligible for inclusion in, the National Register of H storic Places.

Qobvi ously, one cannot consider the historic inportance of a building if one
does not know that it is historic. Only a snmall percentage of the
historically, architecturally, and archaeol ogically inportant properties in
the nati on have been fornally identified and registered, and still fewer have
been formally included in the National Register. Therefore, it is necessary
that applicants for HPG funds establish ways to consi der whether buil dings
that may be rehabilitated have such aspects of inportance, even if they have
not been regi stered as such. Under Section 533(i) and a Programmatic

Menor andum of Agreenent executed by Rural Devel opnent with the Advisory
Council on Historic Preservation and the National Conference of State Historic
Preservation Oficers, rehabilitation of historic buildings should be done in
accordance with the recomrendations of the Secretary of the Interior's
Standards for Rehabilitation and Guidelines for Rehabilitating Hi storic

Buil dings (SO Standards), and in consultation with the State Historic
Preservation Oficer (SHPO of the State in which the rehabilitation occurs.
The purpose of these guidelines is to assist applicants in determ ning which
rehabilitations require application of the SO Standards, by determ ning which
i nvol ve properties of historical, architectural, or Archaeol ogical val ue.

Procedures for identifying historic properties can be conpl ex; a nunber of
Federal , state, and |ocal guidelines are available. The process presented
here is sinplified and reduced to as few steps as possible, recognizing the
limted nmeans of many HPG applicants and the relatively linmted range of
adverse effects that HPG projects are |likely to have on historic properties.

Applicants should consult with their State Historic Preservation Oficers in
appl yi ng these guidelines to the devel opnent of their own prograns.
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Initial planning with the SHPO

In the devel opment of an HPG program an applicant should neet with the State
Hi storic Preservation Oficer (SHPO to establish an efficient, effective way
to determine the historical, architectural, and Archaeol ogi cal significance of
bui | di ngs subject to rehabilitati on and areas that may be affected by
rehabilitation activities. Such initial planning should address at |east the
foll owi ng issues.

* In general, is it likely that the types of buildings that the programw ||
rehabilitate are eligible for inclusion in the National Register?

* Does the SHPO know of specific buildings or other properties, on or eligible
for the National Register, that nay be affected by the rehabilitation progranf

* Does the SHPO have opini ons about the |ikelihood of encountering historic
properties, including Archaeol ogical sites, in areas that the applicant
expects to target for rehabilitation?

* Are there types of buildings that have already been deternined not to be
eligible for inclusion in the National Register, or that can for other reasons
be considered categorically ineligible for purposes of the HPG progranf? These
will be referred to below as "categorically ineligible" properties.

* Are there types of buildings that should al ways be considered eligible for
the National Register? These night include types representing relatively
recent buildings of extraordinary historical or architectural inportance, as
wel | as ol der building types. These will be referred to bel ow as
"categorically eligible" properties.

* Are there any additional standards, guidelines, or criteria that the SHPO
recommends? Based on your State's conprehensive State Historic Preservation
Plan or the SHPO s experience, the SHPO may be able to provide special

gui dance with respect to evaluation of particular building types, evaluation
of Archaeol ogi cal sites, considering the historical and architectural
integrity of buildings, and other features that contribute to eligibility or
ineligibility for the National Register

* Does the SHPO have advice on the best ways to apply the SO Standards to the
ki nds of buildings that will be subject to rehabilitation?

* What are the nost effective ways to coordinate the applicant's work with the
SHPO in the review of specific rehabilitation projects?

Eval uation of particul ar properties: step-by-step

The precise systemfor evaluating the historic, architectural and

Ar chaeol ogi cal significance of properties will naturally vary based on the
outconme of initial consultation with the SHPO  However, the follow ng steps
are reconmended.
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STEP ONE: Deternm ne whether the property is already reqgistered or otherw se
determ ned to be significant

If the building where rehabilitation is being considered has al ready been
listed in the National Register of Historic Places, or formally determ ned
eligible for the Register, no further identification is needed.

Rehabi litation should be done in accordance with the SO Standards, in
consul tation with the SHPO

You can determ ne whether a particular property has been listed or formally
determ ned eligible for the National Register by consulting |listings published
periodically by the National Park Service, but it is usually nore efficient to
consult with the SHPO for such information

If the building has been listed in a state or local register of historic
properties, it is very likely to be eligible for the National Register. The
steps bel ow can be carried out, but it may be sinpler to assune that the
building is of historical inportance and carry out rehabilitation in
accordance with the SO _Standards, in consultation with the SHPO

Informati on on state and | ocal registers can be obtained fromthe SHPO and
fromlocal historic preservation organizations.

STEP TWO. Consi der the age of the building invol ved

Buil dings that are less than fifty years old are seldomeligible for the
Nat i onal Register.

If the building is nore than fifty years old, you should proceed to Step
Thr ee.

If the building is less than fifty years old, you should consider whether

* the building may be of a type that your initial consultation with the SHPO
has indicated may be categorically eligible, or

* the building otherwi se appears to be of extraordinary historical or
architectural significance.

If the building is not of a type that is categorically eligible, and is not
ot herwi se of extraordinary historical or architectural significance, no
further historic preservation reviewis required. You should docunent your
determ nation and rehabilitation can be done w thout reference to the SO
St andar ds.

If the building may be of a categorically eligible type, or otherw se of
extraordi nary significance, you should proceed to Step Four
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STEP THREE: Consi deration of properties over fifty years old

If the building is nore than fifty years old, you nay want to consi der
rehabilitating it in accordance with the SO Standards without further
evaluation of its historical and architectural significance. The SO
Standards for the nost part prescribe combnsense practices that are worth
consi dering for any ol der house.

If you do not want to apply the SO Standards wi thout further evaluation, you
shoul d consi der whether, used on your initial consultation with the SHPQ the
building is categorically ineligible for the National Register. If it is, you
shoul d docunent your determ nation and rehabilitation can be done wi thout
reference to the SO St andards.

If the building does not appear to be categorically ineligible, or if you are
uncertain about its eligibility, you should proceed to Step Four

STEP FOUR: Consultation with the SHPO

At this point you have two options. Either

(a) assune that the building is eligible for the National Register and apply
the SO Standards to its rehabilitation, in consultation with the SHPO OR

(b) consult with the SHPO first to determne eligibility. |If the SHPO

determ nes that the property is not eligible, then unless someone objects to
that determination and the SHPO s opinion is overturned by the Keeper of the
Nati onal Register (in the National Park Service), you need not apply the SO
Standards to its rehabilitation. |If the SHPO determ nes that the building is
eligible, and you do not disagree, you are required by the programregul ati ons
to apply the SO Standards in its rehabilitation. |If the SHPO determ nes that
the property is eligible and you di sagree, you may refer the di sagreenent to
Rural Devel opnent, which will seek a final determination fromthe Keeper of
the National Register. The Keeper's determination is final. If in the end
the property is determined eligible, you are required to apply the SO
Standards in its rehabilitation

Speci al Consideration: Archaeological Sites

If your rehabilitation project will involve substantial earthnoving, special
Consi deration should be given to the possibility that historic or prehistoric
Archaeol ogical sites, eligible for the National Register, m ght be disturbed.
The SHPO should be consulted with regard to any project involving substantia
earthnoving. |f an Archaeol ogical site is involved, special provisions nay
have to be nmade for carrying out the rehabilitation in a way that mnim zes
damage to it.
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O her Considerations in Evaluation
The general criteria of eligibility for the National Register are set forth at
36 CFR Sec. 60.4 by the National Park Service. Properties nay be eligible for
the National Register at National, state, and | ocal |evels of significance.
Eligibility is generally based on association with a historically inportant
person or event, association with inportant patterns in history, association
with a style of architecture, or the potential to yield inportant information
about history or prehistory.

A building normally is eligible only if it retains its historical and
architectural integrity. For exanple, does it retain nbst of the
architectural detailing that it had when it was built, or has this been | ost
or stripped away? |f the building bas been added to over the years, can you
still tell the difference between the original building and the additions? |If
there are particular parts of the building that are historically inportant,
for exanpl e because they were associated with an inportant person, are they

still relatively intact? |If it had particular architectural characteristics
that made it inportant may, a particular kind of porch, or entry hall, or
staircase are those characteristics still intact?

A buil ding does not have to be in pristine condition to have integrity. The

changes it has undergone over time may actually add to its significance. It
is best to be conservative about integrity; if you aren't sure whether the
building still has it, it is best to assune that it does.

Al though in rehabilitation projects the major concern is the structure to be
rehabilitated itself, it is also necessary to consider the environnent in
which the structure exists. A building may be Part of a district that is
eligible for the National Register, for exanple an urban nei ghborhood nade up
of ol der houses, or a rural |andscape that retains its historical integrity.
Even if the building to be rehabilitated does not contribute notably to the
district, its rehabilitation may have visual or other effects on the district
that should be considered. It is anticipated that effects on districts wll
sel dom be a problemin the HPG program but they could be significant in rare
i nst ances.
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ATTACHVENT #3
CONTACTI NG THE ADVI SORY COUNCI L
ON HI STORI C PRESERVATI ON

Were an HPG applicant, pursuant to the ternms of its system devel oped under
stipulation |I.F. of the Programmati c Menorandum of Agreenent between Rural
Devel opnent, the Advisory Council on Historic Preservation, and the National
Conference of State Historic Preservation O ficers, must provide the Advisory
Council an opportunity to conment on a project, the applicant shall followthe
procedures set forth in the Council's regulations (36 CFR Part 800) as though
the applicant were a Federal agency.

To contact the Council:
Applicants in eastern states (see nmap) shoul d contact:

Chi ef, Eastern Division of Project Review
Advi sory Council on Historic Preservation
ad Post Ofice Building

1100 Pennsyl vania Ave., NW Suite 809
Washi ngton, DC 20004

(202) 786- 0505

Applicants in western states (see nmap) shoul d contact:

Chi ef, Western Division of Project Review
Advi sory Council on Historic Preservation
730 Sinmms Street, Room 450

Gol den, Col orado 80401

(303) 236- 2682
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